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                    IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR AT TEZPUR 

 

PRESENT : Sri D. Ullah,   
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 

JUDGMENT IN SESSIONS CASE NO. 143 OF 2013 

U/S 302  IPC 

( Arising out of G.R. Case No.637 of 13  ) 

 

State of Assam 

  – Versus – 

1. Sri Mihir Dev 
     S/o  Lt. Monoranjan Dev 
     Vill : Narayanpur Nonke Basti 
     P.S.: Dhekiajuli          – Accused person. 

 

 

A  P  P  E  A  R  A  N  C  E 

 

         For the State  :   Sri A. Barua, Addl.  P.P.     

 

For the Accused :   Smti D. Choudhury,  Advocate.  

    

 Date of Evidence :   09-04-14,17-12-14,17-06-15, 

 06-08-15,01-10-15,14-09-16. 

 

Date of Argument : 29-11-2016. 

  

Date of Judgment : 08-12-2016. 
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J U D G E M E N T 

BRIEF FACTS : 

    Prosecution case in brief is that on 24-03-2013 one Sri Makhan 

Dev lodged an FIR with Rakshasmari Police Out Post under Dhekiajuli P.S.  to 

the effect that on 23-03-2013 at about 6 p.m. accused Mihir Dev assaulted 

his younger brother Biswajit Dev with a bamboo lathi, as a result said 

Biswajit Dev died.  

     

2.  On receipt of the FIR Rakshasmari O.P made G.D entry number 

358 dated dated 24-03-2013 and forwarded the FIR  to Dhekiajuli police 

station for registering a case. Accordingly a case being number 94/13 under 

section 302 IPC was registered at Dhekiajuli police station. 

 

3.  Police started investigation and on completion of investigation 

submitted charge sheet against accused person Mihir Dev to stand trial 

under section 302 IPC. 

 

4.  On receipt of the case record and on appearance of the 

accused person Ms. P. Shyam, Ld. Judicial Magistrate, 1st Class, Tezpur 

furnished necessary copies to the accused person and committed the case to 

the court of Sessions and thereafter the case was transferred to this court 

for trial.   

  

5.  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both side, my ld. predecessor was 

pleased to frame charge   U/S 302  IPC and read over and explained to the 

accused person,  to which he pleaded not guilty and claimed to be tried.  

 

6.  Prosecution in order to bring home the charge against the 

accused person examined 9 (nine) witnesses in all.  After closure of the 

prosecution evidence, the statement of the accused person U/s 313 Cr.P.C 
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was recorded to which he denied the allegation in toto and declined to 

adduce evidence in defence. Heard argument of both side. Learned Addl. 

P.P. has submitted that the prosecution has able to prove the charge against 

the accused person beyond all reasonable doubt and hence he prayed for 

convicting the accused and to punish him adequately. On the other hand ld. 

defence counsel, representing the accused person, has submitted that the 

prosecution could not able to prove the charge against the accused person 

beyond all reasonable doubt. 

 

7.   POINT FOR DETERMINATION: 

    Whether the accused person on 23-3-2013 at about 6 p.m at 

village Narayanpur Nanke under Dhekiajuli P.S. committed murder by 

intentionally causing the death of his brother Biswajit Dev by inflicting blows 

by means of a bamboo lathi,  and thereby committed an offence punishable 

u/s 302 of the Indian Penal Code. 

  

Discussion, Decision and Reasons thereof : 

8.  PW 7  Dr. Basanta Kandali has stated in his evidence that on 

24-3-2013 he conducted post mortem examination on the dead body of 

Biswajit Dev, aged 26 years vide Rakshasmari OP GDE No. nil dated                  

23-3-13 and on examination he found as follows – 

1. Lacerated injury 3cm x 2cm x 1cm on the right cheek.  

2. Lacerated injury 2 x 2cm scalp deep over right frontal area. 

3. Lacerated injury 5 x 2cm scalp deep over right parietal area. 

There was clotted blood over the face and scalp.  

Cranium : scalp haematoma and depressed fracture of right 

frontal parietal membrane of the brain were torn at site of 

fracture.  

Lacerated injury over right frontal parietal area of brain with 

intra cranial haemorrhage.  



- 4 - 
 

  All the injuries described are ante-mortem in 

nature. He opined that, the cause of death is due to  intra-

cranial heaemorrhage following head injury sustained by the 

person.  

  He proved the post mortem report as Ext.4 

wherein Ext.4(1) is his signature, and Ext.4(2) is the 

signature of Joint Director of Health Services, Sonitpur, 

Tezpur.   

9.   PW 9 Sri Tilak Chandra Teron, the investigating officer, had 

narrated various stages of investigation conducted by him. He had proved  

the  inquest report, seizure list, dead body challan,  extract copy of GDE 

No.358 dated 23-3-13, sketch map and charge sheet as Ext. 2, 3, 5,6,7 and 

8. He had also exhibited the seized lathi before the court as M. Ext.1.  

   

10.   PW 1 Sri Pinakpani Choudhury, PW 2 Makahn Dev and PW 3 

Chittaranjan Dey have stated in their evidence that they came to know about 

the incident later on. PW1 during his cross examination had specifically 

stated that he does not know how and between whom the incident took 

place. Though PW 2 was a seizure witness but during cross examination he 

has specifically stated that he put his signature on the seizure list in the 

police station and he does not know from where the said lathi was seized. He 

has also stated that he does not know as to how Biswajit died. On suspicion 

of having illicit relation between the deceased and his daughter-in-law he 

had stated before police that the accused killed Biswajit.  Similarly PW3 

during his cross examination had also specifically stated that he does not 

know as to who had killed the deceased.  

  

11.  PW  4 Smti Reema Dev has stated in her evidence that  about 

one year back at about 6 p.m. there was ‘marpit’ between her 

husband/accused and brother-in-law Biswajit. At that time she went to bring 

water. Hearing hulla, she along with her father-in-law Chittaranjan Dev, 
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came to her house and saw Biswajit lying in injured condition on their court-

yard. The people were raising hulla that her husband assaulted Biswajit.  

  

12.   PW 5 Jogesh Pegu is a constable of police and had proved the 

seizure list Ext.3 whereby SI Tilok Teron had seized one bamboo lathi. 

During cross examination he has stated that the seizure list was prepared in 

the police station. He denied the suggestion that no lathi was seized from 

the possession of the accused by SI Tilok Teron.  

 

13.  Although PW 6 Utpal Dey had proved the inquest and seizure 

list but has specifically stated that he does not know wherefrom police got 

the lathi. This witness is declared hostile and has not supported the 

prosecution story.  He has also stated during cross by defence that police did 

not show him the lathi.  

 

14.  PW 8  Darjan Mahili during is cross examination stated that he 

had not seen the  incident and had not visited the house of Mihir.  

 

15.  Appreciating the aforesaid evidence on record it is found that 

PW 1 Pinakpani Choudhury, PW 2 Makhan Dev, PW 3 Chittaranjan Dey,             

PW 5 Jogesh Pegu, PW 6 Utpal Dey  and PW8 Darjan Mahali have not seen 

the occurrence and none of the aforesaid witnesses have implicated the 

accused person in respect of commission of the alleged offence. Although, 

PW 4 Smti Reema Dev, wife of the accused person, during her evidence has 

stated that there was incident of assault between the deceased and her 

husband while she went to bring water and on her return she had found 

Biswajit Dev lying injured on their court-yard, but she became hostile and 

during cross examination by defence she has specifically stated that she had 

not seen any incident of assault (marpit) between her husband and deceased 

Biswajit. She had also not seen her husband coming to her house. At the 

time of incident she went to bring water from the house of her father-in-law. 
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She does not know as to who killed Biswajit Dev or how he died. She has 

also stated that she did not state before police that Biswajit died due to 

incident of assault between Biswajit and the accused.  

 

16.   Appreciating the above evidence on record I have found 

that none of the prosecution witnesses, as discussed above, have implicated 

the accused in respect of the charge and as such I have come to the 

conclusion that prosecution has failed to bring home the charge U/s.302 of 

IPC against accused Mihir Dev beyond all reasonable doubt.  

 

O  R  D  E  R 

 17.   In the result, accused Mihir Dev is acquitted from the 

charge U/s.302 of IPC and set him at liberty forthwith.  

 

18.   Bail bond stands cancelled. Bailor is discharged from his 

liability. 

19.   The seized lathi be destroyed in due course.  

20.   The case record of G.R. case  No.637/13 along with the 

case diary be sent back to the Court of the Ld. Chief Judicial Magistrate, 

Sonitpur,Tezpur with a copy of this order.  

21.  Given under my hand and seal of this court on this 8th day of         

December, 2016. 

 

(D. Ullah) 
Additional Sessions Judge,  

          Sonitpur,Tezpur 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
 



- 7 - 
 

    

A P P E N D I X 

PROSECUTION WITNESSES 

1.  PW-1 Sri Pinakpani Choudhury 

2.  PW-2 Sri Makhan Dev 

3.  PW-3 Sri Chittaranjan Dey 

4. PW-4 Smti Reema Dev 

5. PW-5 Sri Jogesh Pegu 

6.  PW-6 Sri Utpal Dey 

7. PW-7 Dr. Basanti Kandali 

8. PW-8 Sri Darjan Mahili, 

9. PW-9 Sri Tilak Chandra Teron 

DEFENCE WITNESS 

NIL 

PROSECUION EXHIBIT 

1. Ext. 1 :    Ejahar. 

2. Ext.2  :    Inquest report. 

3. Ext.3  :    Seizure list. 

4. Ext.4  :    Post mortem report.  

5. Ext.5  :    Dead body challan. 

6. Ext.6  :    Extract copy of GDE No.358 dated 23-3-13. 

7. Ext.7  :    Sketch map.  

8. Ext.8  :  Charge sheet.  

DEFENCE EXHIBIT 

NIL 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 
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